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“BEWARE OF GREEKS BEARING GIFTS”

At some time during the negotiations, Cal/OSHA might offer the exchange listed below as an incentive in accepting an offer typically when they either remove or downgrade a citation especially for a “lack of evidence”.  

If you opt and agree…..

There will be the following non-admissions clause:
 "Although the Appellant does not admit that violations or wrongdoing occurred, the final orders resulting from this Agreement shall be fully enforceable under, and may be used for all purposes of administration and enforcement of, the California Occupational Safety and Health Act and in proceedings before the Appeals Board, but the Order will not be used in any other proceeding between the parties or involving any other person, whether said proceedings be legal, equitable, or administrative in nature. The parties stipulate that Appellant has entered into this agreement in order to avoid protracted litigation and costs associated thereto, and that no findings or conclusions have been made by any trier-of-fact regarding the citations and proposed penalties at issue herein."

This is what you lose the ability to do…

Employer's cost recovery
An employer may petition the appeals board to recover its costs for an appeal, up to $5,000 per citation, if: (1) the employer's appeal is upheld or DOSH withdraws the citation, and (2) issuance of the citation was the result of arbitrary or capricious action or conduct by DOSH. An employer has the burden of proof.
A petition for costs must be filed not more than 60 days after the filing of a final decision granting an appeal for the order granting DOSH's motion to withdraw.
The appeals board will review the petition for costs and may: (1) summarily dismiss it if insufficient grounds or facts are alleged or (2) set the proceeding for hearing. If a hearing is held, the board may deny the petition or order that costs be awarded.


