“It’s not what you believe, it’s what you can prove!”

https://www.dir.ca.gov/title8/397.html
§397. Petition for Costs Procedures.
(a) Any employer who appeals a citation resulting from an inspection or investigation conducted on or after January 1, 1980, issued by the Division for violation of an occupational safety and health standard, rule, order, or regulation established pursuant to Chapter 6 (commencing with Section 140) of Division 1 of the Labor Code may file a petition for costs together with a memorandum of items of cost with the Appeals Board to claim reasonable costs, not to exceed five thousand dollars ($5,000) in the aggregate per citation if either the employer prevails in the appeal or the citation is withdrawn, and the employer alleges that the issuance of the citation was the result of arbitrary or capricious action or conduct by the Division. The burden of proof shall be on the employer to establish by a preponderance of the evidence that the issuance of the citation was the result of arbitrary or capricious action or conduct by the Division.

ARBITRARY AND CAPRICIOUS
Absence of a rational connection between the facts found and the choice made. Natural Resources. v. U.S., 966 F.2d 1292, 97, (9th Cir.'92). A clear error of judgment; an action not based upon consideration of relevant factors and so is arbitrary, capricious, an abuse of discretion or otherwise not in accordance with law or if it was taken without observance of procedure required by law. 5 USC. 706(2)(A) (1988).

What is a standard of review?
A standard of review is the level of deference that a federal court affords to a lower court ruling or an agency determination when reviewing a case on appeal. Courts reviewing an administrative action will consider whether the agency’s action was arbitrary or capricious, an abuse of discretion, or contrary to law. In applying a standard a review, the reviewing court may either uphold, alter, or overturn the action under review. 
The arbitrary-or-capricious test is a legal standard of review used by judges to assess the actions of administrative agencies. It was originally defined in a provision of the 1946 Administrative Procedure Act (APA), which instructs courts reviewing agency actions to invalidate any that they find to be "arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law." The test is most frequently employed to assess the factual basis of an agency's rulemaking, especially informal rulemakings. 

1. What makes an agency decision "arbitrary and capricious?"
	An agency acts arbitrarily and capriciously when it:
(1) denies a litigant due process and prejudices its substantial rights;
(2) wholly adopts the record from another case involving different parties, fails to make findings of fact, and bases its decision on its findings made in the other case; or
(3) improperly bases its decision on non-statutory criteria.
	In addition, an agency abuses its discretion or its decision is arbitrary if the agency:
(1) failed to consider a factor that the legislature directs it to consider;
(2) considers an irrelevant factor; or
(3) weighs only relevant factors that the legislature directs it to consider but still reaches a completely unreasonable result."

An agency's decision is also arbitrary if it is made without regard for the facts, relies on fact findings that are not supported by any evidence, or lacks a rational connection between the facts and the decision. CPS Energy v. Pub. Util. Comm'n, 537 S.W.3d 157 (Tex. App.--Austin 2017, pet. filed).

